Upcoming Events:
September 22, 2011 Dinner Meeting

For the September Panel Discussion, SDIPLA presents:
“Panel Discussion of Recent Developments in Joint Infringement Law:
Akamai Technologies v. Limelight Networks”
1.0 MCLE Credit
Invited Panel Members:
Dion Messer of Limelight Networks, Inc.,
William L. Respess of the SDIPLA Amicus Committee,
and Benjamin Jackson of Myriad Genetics, Inc.

San Diego Intellectual Property Law Association
http://www.sdipla.org
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SDIPLA
Board of Directors
President

Kenneth E. Jenkins
Kilpatrick Townsend
& Stockton LLP
858.350-6100

kenjenkins@kilpatricktownsend.com

Vice President

Kurt M. Kjelland
Goodwin Procter, LLP
858.202.2728
kkjelland@goodwinprocter.com

Secretary

Marc T. Morley
Knobbe Martens
858.707-4000
mmorley@kmob.com

Treasurer

REMINDERS
Membership Renewal
Please renew your membership for 2011-2012 using
the Paypal links on the SDIPLA website:
SDIPLA.org
Update Contact Info
Please submit changes of your contact information to Marc
Morley: (mmorley@kmob.com)
Articles
If you have an article for the newsletter, please send it to
Marc Morley: (mmorley@kmob.com)
Sponsorship
If your firm or company is interested in sponsoring a
meeting, contact Marc Morley: (mmorley@kmob.com)

Jo Dale Carothers
Covington & Burling, LLP
858.678.1820
jdcarothers@cov.com

Immediate Past President

John E. Peterson
Jpeterson@sequenom.com

The SDIPLA would like to thank our
Sponsors for the monthly meetings:
Covington & Burling LLP (cov.com)
Goodwin Procter LLP (www.goodwinprocter.com)
Kilpatrick Townsend & Stockton LLP
(www.kilpatricktownsend.com)
Knobbe Martens Olson & Bear LLP (www.kmob.com)

Newsletter Editor
Marc Morley

Webmaster

Marc Morley

Quant Economics, Inc. (www.QuantEconomics.com)
3C Advisors & Associates, Inc. (www.3cadvisorsinc.com/)
(listed alphabetically)

"Panel Discussion of Recent Developments in Joint Infringement Law:
Akamai Technologies v. Limelight Networks"
Thursday September 22, 2011

Reserve your space online at:
SDIPLA.org

Dinner Meeting
Del Mar Marriott
Registration:
Cocktails:
Dinner:
Discussion:

Or register below and mail your form and
CHECK MADE PAYABLE TO ‘SDIPLA’ TO:

6:00 p.m.
6:00 p.m.
7:00 p.m.
8:00 p.m.

Marc T. Morley
SDIPLA Secretary
Knobbe Martens
12790 El Camino Real
San Diego, CA 92130
(858) 707-4000
mmorley@kmob.com

Menu:
Fresh Seasonal Salad

MEAL PRICES

With one of the following entrees:

SDIPLA members: $65.00 (plus Paypal service fee)
Non-members: $85.00 (plus Paypal service fee)

Chicken
Salmon
Vegetarian

Dinner Registration and payment is due
no later than 1 pm September 19, 2011.

Dessert
Coffee and Tea

Please fill out a separate form for Each Attendee

Name: __________________________________

E-Mail Address: ______________________________

Firm/Employer:

________________________________________________________________________

Telephone Number:

__________________________

Dinner Choice:

Member of SDIPLA? (circle one) YES
Entrée Choice:

Salmon
Chicken

NO

_____ Chicken

_____ Salmon

Pasta

_____ Vegetarian

DEADLINE FOR REGISTRATION IS FRIDAY, JANUARY 17, 2003
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ASSISTANCE WITH PATENT EXAMINER TECHNICAL TRAINING PROGRAM
The USPTO is seeking public assistance from BIOCOM to help provide technical training for patent examiners.
The Patent Examiner Technical Training Program (PETTP) is intended to provide scientists and experts as lecturers to
patent examiners in order to update them on emerging developments and recent innovations (http://www.uspto.gov/
patents/pettp.jsp). Wynn Coggins of the USPTO will be joining the BIOCOM IP Committee meeting at 12:00 pm, Friday,
September 9, 2011 to discuss the technical training programs in more depth. BIOCOM has invited anyone with interest
to attend and become involved.
The USPTO is specifically seeking guest lecturers who have relevant technical knowledge (as well as familiarity with
prior art and industry practices/standards) in the following areas:
1.

Fluid dynamics—How are surfaces within a microfluidic device created more or less wettable for particle particles and liquids flowing through them; laminar flow principles; what are the challenges in metering nano-scaled
fluid amounts; etc.?

− How do the above subjects affect a DNA sequencing devices, lab on a chip / disks, sensors, etc.?
2.

How are newly discovered materials and smaller scaled devices able to be applied / provide with advantages
within the biotechnological diagnostic / production field?

− i.e., How are technologies historically absent from the field, i.e., TFT, MEMS, nano, etc., being applied in the
−

biological diagnostic, production, and sensoring fields to increase throughput and accuracy, and decrease
production costs?
And why do they represent an improvement from previous practices?

3.

Biological threat detection mechanism / sensor improvements.

4.

Light therapy and / or light based surgery.

5.

Stent and stent delivery devices and ultrasonic ablation and cutting.

6.

Absorbent materials, hydrogels or textiles for medical use.

− A lot of the medical bandages and wraps are dealing with materials more now than before.
7.

Anything on using biological sensors or other controls for monitoring muscle or tendon strain or flexion of limbs
to adjust orthotic devices for optimal treatment; bonus if the control is done wirelessly.

8.

Image guided surgery or anything imaging related.

If you are interested in attending the meeting and/or getting involved, you may RSVP or contact BIOCOM’s Madeleine
Baudoin via email mbaudoin@biocom.org or phone 858-455-0300 x108 to discuss further.
Madeleine D. Baudoin
Associate Director of Public Policy
Work +1 (858) 455-0300 x108 | Mobile +1 (619) 417-6853
mbaudoin@biocom.org
BIOCOM
4510 Executive Drive, Plaza One
San Diego, CA 92121
www.BIOCOM.org

Internet Sightings by Frederic M. Douglas and James E. Hawes
This column highlights some of the more notable recent internet notices, newsletters and blogs dealing
with IP prosecution issues.
Hal Wegner’s Newsletter – a lot of great stuff – Contact: hwegner@foley.com
* The July 8, 2011 message discusses the Federal Circuit’s jurisprudence on claim construction which he
says “fails to provide a predictable blueprint for the patent community to interpret the scope of claims.”
The observations were prompted by the recent case, Retractable Techs., Inc. v. Becton, Dickinson & Co.
* The July 21, 2011 report mentions the Federal Circuit case, Duramed Pharms., Inc. v. Paddock Labs,
Inc., which unanimously affirmed a summary judgment of noninfringement based on denial of the doctrine of equivalents due to prosecution history estoppels. The case has a lengthy discussion of the foreseeability exception.
Patently-O – a blog written by Dennis Crouch – www.patentlyo.com.
* On July 4, 2011, Dennis Crouch provided a new “forecasted outlook” suggesting that the total number
of issued U.S. patents for 2011 will be slightly less than for 2010.
* The 7/7/11 blog was a guest post by former Chief Judge of the Court of Appeals for the Federal Circuit,
Hon. Paul Michel, entitled “Rein in the Big Bank Bail-Out.” The article mentions Section 18 of the pending
patent reform bill which provides special favors to financial firms that would not be available to other industries.
* The 7/18/11 blog discusses the case backlog at the Board of Patent Appeals and Interferences (BPAI).
* A 7/20/11 post mentions that U.S. Patent No. 7,959,525 issued in only 125 days after the first priority
date. In case your clients point to that patent and expect you to duplicate those results, be sure to whip
out another patent mentioned in this post – 7,898,454, which issued on March 1, 2011 although it was
filed on May 9, 1966.
* The July 28, 2011 post discusses the Federal Circuit’s opinion in General Protecht Gp. (Zh.
Dongzheng) v. Leviton Mfg., which provides that patent licenses are presumed to cover continuation applications unless clearly stating otherwise.
IPWatchdog – a patents and patent law blog – IPwatchdog.com.
* The 6/26/11 blog provides “The Top 10 things New Patent Practitioners Should Know.”
* The 7/21/11 blog discusses the PTO’s proposal to adopt the Therasense standard for the duty to disclose information in patent applications.
* The 7/23/11 posting reports on a patent infringement suit against the developer of the Angry Birds
game. Lodsys, LLC v. Atari Interactive, Inc., et al., 2:11-cv-00272-TJW (E.D. Texas).
* On 7/29/11 the blog reports that the Federal Circuit ruled in The Association for Molecular Pathology v.
Myriad Genetics, Inc., et al. (2010-1406, July 29, 2011) that isolated DNA is patentable subject matter.
USPTO - The PTO’s Website – uspto.gov
* July 21, 2011 press release announces a memorandum of understanding between the USPTO and the
Jiangsu Provincial People’s Government in China to establish a general framework for future cooperation.

Continued...
TTABlog – a blog written by John Welch – www.TTABlog.com
* The 7/7/11 blog states that the TTAB affirmed a mere descriptiveness refusal of STERNALVEST for
sternal vests. In re Joseph S. Pongratz, Serial No. 76697006 (TTAB, June 24, 2011) [not precedential].
* The 7/22/11 post reports that the TTAB finds that an orange and green color combination is not a trademark for Newport cigarettes. Applicant failed to submit evidence that their product may make user’s
lungs orange and green. In re Lorillard Licensing Company, LLC, 99 USPQ2d 1312 (TTAB 2011)
[precedential].
* On 7/29/2011 John Welch reported that the TTAB suspended the NFL’s “WHO DAT” opposition due to
pending litigation. New Orleans Louisiana Saints LLC and NFL Properties LLC v. Who Dat?, Inc., Opposition NO. 91198708 (July 21, 2011) [precedential].
Patent Docs – A patent blog – patentdocs.typepad.com/patent_docs
* The July 18, 2011 posting states that the USPTO has revised the requirements for the Patent Prosecution Highway programs.
* The July 29, 2011 post describes the Federal Circuit’s opinion in Association for Molecular Pathology v.
U.S. Patent and Trademark Office, which approved the patentability of isolated DNA claims and affirmed
unpatentability for method claims reciting only “comparison” steps.
AIPLA – the profession’s national organization – see AIPLA.org
* The Assn. is offering an electronic & computer patent law summit (8/16).
* AIPLA is offering a Patent Prosecution Boot Camp for new lawyers on August 26, 2011 in Alexandria,
Virginia.
Spicy IP – An IP blog focusing on India – spicyipindia.blogspot.com
* The 7/5/11 entry discusses a U.S. company’s lawsuit in the Northern District of California for misappropriation of trade secrets against the Indian Institute of Technology, Kharagpur.
* The July 15, 2011 blog reports on Hilton Hotel’s litigation in India over trademarks.
Miscellaneous –
*September 11-13, 2011 the Intellectual Property Owners Association holds its annual meeting in Los
Angeles. More info at http://www.patentdocs.org/2011/06/ipo-2011-annual-meeting.html.
* PLI is offering an “Advanced Patent Prosecution Workshop 2011” in San Francisco August 15-16,
2011- www.pli.edu.
* Carl Oppedahl’s webinar on “Getting Patents Fast” is available at shop.oppedahl.com/Get-US-PatentsFast-049.htm?productId=27.

For more information about any of the patent topics mentioned consult Patent Application Practice.
Trademark topics are discussed in Trademark Registration Practice. Both are published by West and updated twice a year. For litigation questions, contact Fred Douglas at 949/293-0442 or by email at fdouglas@cox.net.
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